
DOWAGIAC CITY COUNCIL MEETING 

 

Monday, January 28, 2019 

 

A regular meeting of the Dowagiac City Council was called to order by Mayor D. Lyons at     

7:00 p.m. 

  

Mayor D. Lyons led the Pledge of Allegiance to the flag. 

 

PRESENT:  Mayor D. Lyons, Mayor Pro-Tem L. Laylin, Councilmembers P. Bakeman,              

C. Burling, J. Dodd, D. Lucas B. Schuur, and City Clerk J. Wilson. 

 

ABSENT:  None 

 

STAFF:  City Manager K. Anderson  

  

Councilmember Dodd moved and Councilmember Laylin seconded the minutes of the  

January 14, 2019 meeting be approved.  

 

APPROVED unanimously 

 

COMMENTS FROM CITY COUNCIL  

Council commented on and praised all emergency personnel that responded to the Ameriwood 

Fire.  Leon Laylin gave special Kudos to the snowplow driver that was on-site and prepared the 

location for the incoming emergency units. 

  

COMMENTS FROM THE AUDIENCE (AGENDA) 

Kent Cox inquired about the status of the Electrical Facilities Board.  Lady Corinne thanked all of 

Council and the community for their support and requested Dial-A-Ride extend services to the 

casino. 

 

PUBLIC HEARING 

Potential abatement of nuisance at 507 N. Center Street, Tax #14-160-200-841-00.  Mr. Perry 

notified Council that he was willing to comply within 30 days. 

 

RESOLUTIONS 

 

1. Councilmember Bakeman offered and moved the adoption of the following resolution; 

seconded by Councilmember Laylin. 

 

WHEREAS,  the State of Michigan has amended the state statute that allows for expanded hours 

in which merchants can sell alcohol to the public to include 7:00 a.m. to noon on 

Sunday mornings, and; 

 

WHEREAS, that amended legislation allows for municipalities to prohibit the sale of alcohol on 

Sunday, and; 

 

WHEREAS, the City of Dowagiac did pass Resolution #3, December 13, 2010 requesting the 

Michigan Liquor Control Commission to prohibit the sale of alcohol on Sunday 

from 7:00 to noon, and; 

 



DOWAGIAC CITY COUNCIL MEETING 

 

Monday, January 28, 2018 

Page Two 

 

 

 

 

WHEREAS, the City of Dowagiac has been asked to reconsider Resolution #3, December 13, 

2010 requesting the Michigan Liquor Control Commission to prohibit the sale of 

alcohol on Sunday from 7:00 to noon, so that restaurants and other merchants can 

sell alcohol consistent with the hours that are allowed every day of the week 

except for Sunday, and; 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac does hereby rescind 

Resolution #3, December 13, 2010 that prohibited the sale of alcohol prior to noon 

within the city limits on Sundays, and; 

 

BE IT FURTHER RESOLVED that acknowledges that MCL 436.2111 and MCL 436.2113 

allows the State of Michigan Liquor Control Commission to issue permits for the 

sale of alcohol Sunday from 7:00 to noon. 

 

BE IT FURTHER RESOLVED that the City Clerk shall provide a certified copy of this 

resolution to the Michigan Liquor Control Commission. 

 

ADOPTED Unanimously 

 

 

2. Councilmember Dodd offered and moved the adoption of the following resolution; 

seconded by Councilmember Lucas. 

 

WHEREAS, pursuant to Act 51 of the Public Acts of 1951, as amended (Act 51), it is 

necessary for the Dowagiac Dial-A-Ride I (hereby known as THE APPLICANT) 

established under Actl279l to provide  a local transportation program  for the state 

fiscal year of 2018 and, therefore, apply for state financial assistance under 

provisions of Act 51; and 

 

WHEREAS, it is necessary  for the governing body, to name an official representative for all 

public transportation matters, who is authorized  to provide such information as 

deemed necessary  by the State Transportation Commission or department for its 

administration of Act 51; and 

 

 

WHEREAS, it is necessary to certify that no changes in eligibility documentation have 

occurred during the past state fiscal year; and 

 

WHEREAS, the performance indicators have been reviewed and approved by the governing 

body. 

 

WHEREAS, THE APPLICATION, has reviewed and approved the proposed balance 

(surplus) budget, and funding sources of estimated federal funds $39.954 estimated 
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state funds $84.656, estimated local funds $72,500 with the total estimated expenses of   

$215,970. 

 

(Note: Local funds include fare box and any other local revenue) 

 

NOW THEREFORE, be it resolved that THE APPLICANT hereby makes its intentions 

known to provide public  transportation services  and to apply for state financial 

assistance with this annual plan, in accordance with Act 51; and 

 

HEREBY, appoints Rozanne H Scherr as the Transportation Coordinator, for all public 

transportation matters, who is authorized  to provide such information as deemed 

necessary by the State Transportation Commission or department for its 

administration of Act 51 for 2020. 

 

ADOPTED Unanimously 

 

3. Councilmember Laylin offered and moved the adoption of the following resolution; 

seconded by Councilmember Lucas. 

 

WHEREAS, the City administration has reviewed the attached budgets for the 2018-19 fiscal year 

and the actual revenues and expenditures for the beginning of 2018-19 fiscal year; and 

 

WHEREAS, the City administration recommends revision of the attached budgets in accordance 

with the latest projections available; and 

 

WHEREAS, the attached report for these funds indicates the current budget and the recommended 

budget revisions. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote of 

its City Council, does hereby adopt the attached, recommended revised budgets. 

 

ADOPTED Unanimously 

 

 

4. Councilmember Schuur offered and moved the adoption of the following resolution; 

seconded by Councilmember Dodd. 

 

WHEREAS, the Dowagiac City Council has heretofore adopted its resolution scheduling a 

public hearing on the necessity of abatement of dangerous structures constituting a 

public nuisance within the meaning of Sections 38.42 et seq, of the Dowagiac City 

Code, which structures are described as: 
   

507 N. Center Street 
 

Tax # 14-160-200-841-00 
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Described as follows: .DW 2037 LOT 263 DANIEL MC OMBER'S ADD CITY 

OF DOWAGIAC. 

WHEREAS, due notice of public hearing to consider the condemnation thereof has heretofore 

been given in accordance with the requirements of Chapter 66, Section 66.7 of the 

Dowagiac City Code, both by publication and by mailing to each owner or person 

in interest in said property as shown by the last general tax assessment roll of the 

City, at least ten full days prior to the date of said hearing; and; 

 

WHEREAS, said hearing has been conducted and comments thereon received, and; 

 

WHEREAS, the Dowagiac City Council, upon due consideration and deliberation, determines 

that condemnation of certain structures situated at 507 N. Center Street, City of 

Dowagiac, is necessary due to the deteriorated and/or boarded condition and the 

inability of the structures to be economically rehabilitated, and such action must be 

taken in order to properly and adequately safeguard the public interest, and; 

 

WHEREAS, this Council does further determine that the whole of the cost of the repairs, 

improvements and/or demolition of the structures attached hereto and incorporated 

herein by reference shall be defrayed by special assessment upon the property 

hereinabove described in the event that said improvements and/or demolition shall 

not be made by the owner thereof within the time limits herein below proscribed.  

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Dowagiac by 

the affirmative vote of its Council does hereby determine that certain structures 

situated upon the properties hereinabove described constitutes a public nuisance as 

defined by Chapter 38, Sections 38.71(13) and 38.41 of the Dowagiac City Code 

justifying abatement by the City pursuant to the powers granted in Chapter 12 of 

the Dowagiac City Charter and Chapter 38 of the Dowagiac City Code. 
 

BE IT FURTHER RESOLVED that the improvements, repairs and/or demolition of said 

structures are those set forth in Appendix A attached hereto and incorporated 

herein by reference, and that said improvements, repairs and/or demolition is 

necessary in order to protect the public health, safety and welfare. 

 

BE IT FURTHER RESOLVED that said premises by and hereby is determined to contain the 

following violations: 
 

  ( X )  Building   ( x )  Electrical      (x )  Plumbing   (x )  Heating 
   

  ( X )  Housing   (    )  Fire      ( X  )  Other   

BE IT FURTHER RESOLVED that said nuisances be abated, and that the owner of said 

premises, to-wit: Lester and Wanda Wares, be and hereby is directed to Repair 

said nuisance by commencement of actions necessary to accomplish same within 
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30 days from the date of this resolution, and that said acts be completed, and said 

nuisances abated, no later than 60 days from the date of this resolution. 

 

BE IT FURTHER RESOLVED that if, upon the commencement date herein provided, 

abatement has not been commenced or if, upon the completion date, such 

conditions constituting a nuisance have not been abated, the City Manager is 

directed to cause the abatement of such conditions and nuisances by: 
 

  (X )  Demolition    
   

  (  )  Correction of the above-listed Code violations. 

 

BE IT FURTHER RESOLVED that any costs incurred in the abatement of such conditions and 

nuisances are to be assessed against the properties hereinabove described in 

accordance with the provisions of Chapter 66, Sections 66.1, et seq, of the 

Dowagiac City Code. 

 

BE IT FURTHER RESOLVED that the City Manager be and hereby is directed to solicit and 

receive estimates of the costs and expenses associated with the abatement of said 

nuisances as hereinabove set forth and that such estimates shall be deposited with 

the City Clerk for examination in accordance with the requirements of Chapter 66 

of the Dowagiac City Code. 

 

BE IT FURTHER RESOLVED that the City Clerk be and hereby is directed to forthwith send, 

by certified mail, return receipt requested, a copy of this resolution to the last 

known address of the property owner, or any person having an interest in said 

properties, as shown by the last general tax assessment roll of the City, together 

with copies of the Code Enforcement Report forms submitted in this matter. 

 

ADOPTED Unanimously 

 

 

 

5. Councilmember Schuur offered and moved the adoption of the following resolution; 

seconded by Councilmember Lucas. 

 

WHEREAS,  the City of Dowagiac Department of Public Safety Staff has determined that the 

replacement of a vehicle is necessary to serve the Cass County Drug Enforcement 

Team’s efforts, and; 

 

WHEREAS, the City will be reimbursed for this purchase from Cass County’s drug 

enforcement millage, 
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NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote 

of its City Council, does hereby approve the purchase of a 2019 Ford Fusion from C. 

Wimberley Automotive Group for $22,490.00. 

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized and directed to act 

as signatory for the execution of same. 

 

ADOPTED Unanimously 

 

 

6. WHEREAS, the following information has been reviewed by the City Manager and City 

 Treasurer and is being presented to City Council with a recommendation to 

 approve invoices and payroll # 8for the period ending 01/13/2019.                           

 

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and directed 

to pay the following bills and payroll due: 

 

BILLS 
 

PAYROLL 
 

TOTAL 

$472,186.41 
 

$127,960.20 
 

$600,146.61 

     

 

ADOPTED on a roll call vote.  

Ayes: six (6) Bakeman, Burling, Dodd, Laylin, Lucas, and Schuur   

Nays:  None (0)     

Absent:  None (0)  

Abstain:  None (0) 

 

 

ORDINANCES 

 

1. The second reading of an Ordinance to amend Chapter 82 of the City Code to amend the 

sewer rates for the City of Dowagiac effective with August 2017 billing. 

 

ORDINANCE NO. 1, 2019  -------------------------------------------------------------------- 

 

AN ORDINANCE TO AMEND CHAPTER 82 UTILITIES ARTICLE IV "WATER AND 

SEWER RATES" SECTION 82-224 "SEWER RATES AND SERVICE FEES" SUBSECTION 

(1), (2), (4) AND (5) OF THE DOWAGIAC CITY CODE BE AND IS HEREBY AMENDED 

BY ITS REPEAL AND THE ADOPTION OF A NEW ARTICLE IV "WATER/SEWER 

PROVISIONS AND RATES"  SECTION 82-224 "SEWER RATES AND SERVICE FEES" 

SUBSECTION (1), (2), (4) AND (5) OF THE DOWAGIAC CITY CODE. 
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THE CITY OF DOWAGIAC ORDAINS: 

 

Section 1: That Chapter 82, Utilities; Article IV, "Water and Sewer Rates" Section 82-224 

"Sewer rates and service fees" of the Dowagiac City Code be and hereby is amended to read as 

follows: 

    

ARTICLE IV.   WATER/SEWER PROVISIONS AND RATES 

 

Sec.  82-224.  Sewer rates and service fees.  

 

Charges for sewer service to each premise connected to the sewer system of the City of Dowagiac 

shall be as follows: 

 

  (1) Readiness-to-serve charge.  The readiness to serve charge is utilized to cover 

expenditures to maintain the sewer collection system and other overhead costs and 

is the amount of the minimum bill.  This charge is based on the actual size of the 

water meter or equivalent size of a sewer meter: 

  

Inside the corporate Limits of the city 

        

Readiness-to-Serve Charge 

 

         Effective on                    Effective on     

              bills due on and          bills due on and  

         after 03/10/19        after 03/10/20 

     Meter Size             Monthly                          Monthly  

       (inches)             Charge              Charge 

 

         5/8”              $ 20.96            $25.15      

         3/4”                 23.07              27.68  

          1”            29.35              35.22      

      1-1/2”                37.74                          45.28 

               2”           60.81              72.96      

        3”         230.63                       276.73   

        4”         293.53            352.20  

        6”         440.30            528.31  

 

Outside the Corporate Limits of the city 

 

 

Readiness-to-Serve Charge 

 

            Effective on                 Effective on    

               bills due on and    
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              bills due on and             bills do on and 

          after 03/10/19      after 03/10/2020 

               Meter Size              Monthly             Monthly 

                (inches)              Charge                          Charge  

 

         5/8”               $  47.50                       $50.30 

                    3/4”            52.27                        55.37 

                            1”            66.51             70.44        

                    1-1/2”           85.51                        90.55 

                           2”          137.79           145.92        

                     3”          522.60           553.46 

                     4”          665.14           704.40 

                     6”          997.71        1,056.62 

 

   When more than one (1) meter is used, the total readiness-to-serve charge shall be 

a sum of the charges for all meters. 

  

  (2)  Commodity charge.  The commodity charge is based on the amount 

of water used for customers inside and outside the corporate limits of the City of 

Dowagiac and will be $0.434 per 100 gallons (Effective on bills due on and after 

March 10, 2019). ($0.464 per 100 gallons Effective on bills due on and after March 

10, 2020.)  The commodity charge covers expenditures for wastewater treatment 

and other overhead costs.  

 

   (3) Special rate A – Residential users of sewer only inside city limits.  A charge of 

forty-seven dollars and forty-nine cents ($47.49) per month shall be assessed to all 

residential properties inside the City limits using sewer service only.  Any multiple 

residential users or commercial or industrial users of sewer and not water under 

rate A shall be charged a rate determined by the city engineer and reported to the 

City Council by the City Manager.  In no event shall the rate be less than would be 

charged under this section.  This rate is effective on bills due on and after March 

10, 2019. The rate of $56.98 will be effective on bills due on and after March 20, 

2020.  

 

     (4) Special rate B - Residential users of sewer only outside city limits.  A charge of 

fifty-six dollars and sixty-eight cents ($56.68) per month shall be assessed to all 

residential properties outside the City Limits, using sewer service only.  Any 

multiple residential users or commercial or industrial users of sewer and not water 

under rate B shall be charged a rate determined by the city engineer and reported 

to the City Council by the City Manager.  In no event shall the rate be less than 

would be charged under this section. This rate is effective on bills due on and after 

March 10, 2019. The rate of $68.01 will be effective on bills due on and after 

March 20, 2020.  
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        (5) For our two utility customers that have a flat sewer rate ($507.29 and $327.23) 

those rates will be increased. New rates are $617.47 and $398.30.  These rates are 

effective on bills due on and after March 10, 2019.  The rates of $740.85 and 

$477.89 respectively will be effective on bills due on and after March 10, 2020.  

 

 

 Section 2:  That pursuant to the provisions of Chapter 1, Section 1-4 of the Dowagiac 

Charter and due to the length of this Ordinance, the Dowagiac City Clerk be and is hereby 

directed to forthwith cause publication and posting of this Ordinance on the bulletin board of the 

Dowagiac City Hall, the same being the usual place of posting for the actions of the City Council. 

 

Second Reading: January 28, 2019 

Moved by:  Councilmember Dodd 

Seconded by:   Councilmember Laylin 

 

ADOPTED on a roll call vote. 

Ayes: Six (6) Bakeman, Burling, Dodd, Laylin, Lucas, Schuur 

Nays: None (0)    

Absent:  None (0) 

Abstain: None (0) 
 

COMMENTS FROM CITY OFFICIALS  

Councilmember Dodd commented on the successful Ice Time Festival.   

Councilmember Schuur and Laylin thanked the Conservation Club for their quality youth programs.    

Councilmember Laylin commented on the great job snow plows crews have done keeping up on 

roads this season.  Councilmember Bakeman commented on the successful Daddy Daughter 

Dance event and the support City staff and Mayor Lyons gave during the Amriwood Fire. 

 

ADJOURNMENT  

Upon motion by Councilmember Dodd and seconded by Councilmember Laylin,                                    

the Dowagiac City Council adjourned at 7:31 PM. 

 

 

 

________________________________       _________________________________ 

Donald D. Lyons, Mayor   Jane P. Wilson, City Clerk  

 


